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- :'establlshes, W1thout any rebuttal that Ms Sanchez reported 405 hours on her Town t1me sheets :- e

: - totalmg $5 868 OO that commded Wlth hours worked at other mun1c1palmes .f:

The Respondent falled to adequately prove spec:ﬁc smk

s GF a2
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: .f:rerSe to glve consent to the dlscharge of a court clerk followmg a.

- Comptroller’s audit whlch found numerous, appa:ently fraudulent, t1 " e S '
';f_sheetdxfferences R e e L - e

e 'If the statute were mterpreted hterally, a court elerk eould theoretically !

engage in any conduct, no matter how nefarious, and still mamtam hzs ..... ]

. or her position as long as the town Justlce Supported 'eor').tmued -------- ;

Bt emp]oyment SR i e L T :

e The Court 'm'ust resolve the conflict between two reasonable . -

- arguments. It must choose either.atfording Ms, Sanchez the
“7 7 protection intended by the enactment of Town Law section”
LL20(1)b)Y or protectmg the citizens of the Town of Alexandna 3
- Fromm fraudulent m1sappropnat10n of funds

: 5 5:-;:In thathght the_Court.ls compelledto choose the greatergood i

o Ihc termmatlon of an apparently dlshonest employee compels the ;;55
Town to retam sald employee That cannot be what the Leglslature
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: ;gwar;a_nted Wﬂham Floyd Umon Free School Dlst v anht 61 ADBd 856 859 (2d Dept

L

o -be 1nequ1tab1e to dlrect a complete 1orfezture of all compensatlon eamed In fact

trans_actl_on_-;-ﬂ: e T

344 F 3d 184 (Zan‘ 2003), Seava Com V GBJ Com, ]56 L. 3d 136 (?_d C1r 1998)

;Muswo v ( hampmn Credlt Com 764 F 2d 102 (2d C1r 1985)
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i }'_AtatermoftheSuprmneCourtheldmand.ff':"ﬁ.' e

L 'PRESENT Hon PcterA Schwerzmann" .

-QEI:STATEOFNEWYORK .
'-_’:5_'j'_'jisUPREMECOURT '

L zToddK Gorman, Dade Cortrlght and -
0 Jamie Sanchez, f il Pl
. Pentwners, BRSO e -5;_DECISIONAND

. RIINe:22-180953
IﬂdeXNO EF2018_' P n Ly
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| Pcﬁuoners arbltran]y and capnclously refused to glve c:onsent to the dlscharge of Ms Sanchez

e ;under the mrcumstanceq of her mIS_COnduCt The ﬂnal counterclaun asserted is that Ms Sanchez

43 of a2




""['FILED? JEFFERSON COUNTY CLERK 02/06/2023 03: 42 PM] 'INDEX NO. EF2018-00002325
- NYSCEF DOC. NO. £1 i _ _ : ... RECEIVED NYSCEF: 02/06/2023 -

agreement in order to be fa1rIy’ resolved. Therefore, thlS dec1510n w111 oiﬂi]j} focus upon a.nd '

¥ Aresolve the requests for declaratory Judgment

’_:to the Town Just:ce The appomtment to thls fuIl«ume pos1t10n was made by the Town of """

i;:'Alexandna Board mth the advme and oonsent of the 1nd1v1duals servmg as Town Justlces at the

£ _ 3; .workmg part tlme for the Town of Clayton Court She was pald by both courts on an houﬂy bas1s' :

i computed usmg tlme sheets whlch she mamtamed and subm1tted to the Jusnoes in each court
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: termmate Ms Sanchez based on the ﬁndmgs contamed in the report In response both .Tustlces _

stated that they would not consent to her termmatlon

o :_j;521 20 I 8 Whlch resulted in thc two Town Justlces seekmg ameetlng W1th Hon J ames P
o :]MeClusky in h1s capac1ty as the Supemsmg Judge of thc .Tustwe Courts of Jefferson County

_ Effectwe July 2 2018 the thsn part«nme Conﬁdential CIerk Jocern Shaff'er was S
appomted to fill the fuII tunc Conﬁdentlal Clerk poqltlon Pentxoncrs Gorman and Cortnght

o1& 6t 23
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L be employed and dlscharged from employmcnt only upon the adv:tce and consent of the town

e Justlccs
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